
 
Town of Framingham Planning Board Meeting 

October 28, 2003 
  
 
In attendance are Helen Lemoine, Chairperson, Larry Marsh, Vice Chairperson, Ann 
Welles, Clerk, and Tom Mahoney.  Carol Spack in not present but is expected. 
Also present is Jay Grande, Planning Administrator and Carol Pontremoli, 
Administrative Assistant. 
 
 
Meeting was called to order at 7:40 pm  
 

I. Misc. Administrative  
 
ANR, 660 Pleasant Street  
Brian Nelson, Metro West Engineering is representative and giving out plans.   
Presently the parcel consists of 2.5 acres across from Brophy School.  This plan will split 
the lot into two with the older home staying on one lot.  Helen asked for the dimensions 
of Lot A.  Mr.  Nelson noted Lot A has a 230 feet of frontage and is 70,000 sq. feet.  
Larry questioned who the owner is.  Mr. Nelson said the owner of record is Anne 
Levenson but Fran Nealy signed the applications for her as co-applicant.  They have been 
before the Historic Commission for demolition and are currently in negotiations. 
 
David Marks, Precinct 14 and Historic Commission.  
They have come before the Historic Commission for the house but not for the garage.   
They will have a public meeting on November 15, 2003.  Helen noted this information  
will not have any bearing on the Planning Board’s decision. Carol Spack asked about the 
existing driveway with stone wall.  David Marks has contacted Mass Highway for permit 
for driveway.  Mass Highway has not yet responded.  
 
Helen notes the taxes have been paid and John Bertorelli has noted his approval.   
Helen explained to the audience the process for an ANR.   
 
Robert Black, 9 Hickey Drive  
Without a variance of some type what are the numbers of houses can be built.   
The Board answered 3.  There are not enough frontages to build more than three houses.  
 
Steven Baker, 3 Hickey Drive, 
In speaking with the neighbors, they have 12 questions that they would like to have 
answered.   
Helen went down the list and took each item and answered the questions if it pertained to 
tonight’s Planning Board Meeting.   



Fran Nealy noted they are working with the Historic Commission.  The applicant is 
looking to build one home.  The Levenson house is being sold to Mr. Croatti who will 
then sell the house to Mr. Nealy and Mr. Tim.  
 
Mr. Nealy noted the house will be roughly 3200 sq ft and will be a colonial.  The houses 
will be in the $400-$600,000 range.   The houses ideally would be pre-sold before they 
are built.  There is no indication that there will be any dynamiting.  They are looking for 
early spring to start building.  We are trying not to disturb the Hickey Drive buffer.  
Noise level would be typical of any construction and would be monitored by the Building 
Permit.  The engineers would have the job of mitigating at the site plan level.  
 
Patricia Pimentello, 678 Pleasant Street – had  no idea the property was for sale, she has 
been oversees for the past couple of months. She wanted to know what happens to the 
landscaping to the existing home.  What shielding will she have for her home and trees 
while there is construction?   
 
Ann Wells is concerned about the trees.  Mr. Nealy is not planning to remove the large 
trees but will need to remove trees within 30-40 feet around the home.  
 
Kathy Vassar, Town Meeting member and Precinct 1 -asked if there was NPDE’s permit 
requirement from Department of Environmental Protection needed.   
 
Harry Barone, abutter -explained he lives behind the barn and took a picture today.  
There is ledge behind the house.  He would like to see the specifications on the survey 
that shows there is no ledge on the property.    He also wanted to know when the barn is 
raised, will the debris be removed and the land leveled? 
Mr. Nealy and Mark answered the debris will be removed and the land would be 
maintained. 
 
Larry would like to partition Mass Highway regarding the curb cut.  Jay noted there was 
a house constructed on a ramp at Edgell, Main and High Street where abutters were 
offended by the driveway.  He would like to send a letter advising them of this.  
 
Larry made a motion for Jay to write a letter to Massachusetts Highway 
Department and a separate letter to advise the Department Public Works. 
Tom Mahoney Seconded 
Vote 5 approve and 0 opposed. 
 
Tom Mahoney made a motion for the Planning to Board approve the plan of land in  
Framingham prepared for Robert Croatti and the property of Anne Levenson on 
the Southside of Pleasant Street shown on the plan drawn by Metro West 
Engineering dated September 6, 2003. 
Second by Carol Spack 
Voted 5 approve with 0 oppose. 
 
 



Brief Discussion by Town Counsel, Christopher Petrini 
On Doeskin II on covenant.  
He would like the Board to enforce all the details in his memos and Subdivision 
approval.  He hopes the Board will back them up with regards the storm water and 
drainage.  Jay is in the process to find a consultant.  Jay would like to discuss with Town 
Counsel the subdivision running longer than the two year length of time for development.  
 
Cathy Vassar, Precinct 1 –noted neighbors have concerns with Wayside and have 
concerns with their own wells.  They are concerned with Wayside Circle, where if you 
extend, can you add some clause so they would be covered.  She noted going back to 
Doeskin, the runoff of the roofs and overall drainage system and if the culvert too small, 
who will be responsible. 
 
Larry had a point of order that this information should be discussed at the hearing and not 
at this time.  
 
Sue Bernstein noted in this instance where the development has not been built in two 
years and the builder is asking for an extension what happens?   
 
Chris said this would need to take place by opening up another hearing.  Jay suggested 
this could be opened as an 81W. 
 
 
II. Public Hearings 
 
Continued Public Hearing for Special Permit for OSRD, Definitive Subdivision Plan 
Approval, Modification to a Scenic Road, and Public Way Access Permit, Ford’s 
Meadow, 45 Nixon Road  
 
In attendance is Paul Galvani, attorney, Stew Mayer, Nexum Development and Joe 
Sullivan, Sullivan & McCarthy Engineering, Peter Baril, GZA. 
 
Helen noted there is correspondence from Peter Baril (# 1016-03 and 984-03). 
This will give us the opportunity for Peter Baril, GZA to give his opinion. 
He responded there has been a site visit and giving attention to leaching field, the 
subdivision roadway, the potable drinking water well.  He noted that he, Mr. Sullivan and 
Dr. Wang walked the northern property boundary and looked at drainage plans to look at 
the impact.  He submitted a letter dated Sept 15th concerning waste-water disposal.  We 
met with the applicant and Board of Health and Town Engineer.  Lastly a letter was 
submitted on October 23, 2003, which was a final version.  All our comments were 
answered and Carr Research is revising their drawings to ensure the comments and issues 
were captured and followed through on the drawings. Peter went on to discuss the 
leaching fields and made some modifications for the mounding analysis.   
 
Ann assumed the confusion for the number of bedrooms been corrected.  Peter noted it 
was corrected during the meeting with the Board of Health.  Ann wanted to know how 



did all the timings come into play, and who signs off first?  Peter noted this will come 
down to the Board of Health’s approval and the Planning Board’s approval.   
Jay felt there would be conditions which would need to be incorporated into the decision.  
Robert Cooper is likely to recommend a maintenance plan that is currently being 
discussed with Nexum. Jay said the wells would be approved by the State DEP.   
 
Carol Spack asked Jay if this was a new type of plan and does it require a special review.  
Jay answered yes and that is why we have brought in Peter Baril.   Carol further asked 
based on the Peter’s letter is there is any way that would make this not possible for the 
Septic System.  Joe Sullivan said no.  
 
Ed James, 21 Dartmouth – asked how many bedrooms there were.  Stew responded they 
do not have a bedroom count.  Ed asked about the two bedrooms discussed in September.  
Stew answered he did not.   Ed asked about the public water?  Peter answered there 
would not be another treatment system. 
 
Peter addressed wastewater treatment & disposal.  He noted that Carr’s package of post 
development rates are more but it will still be satisfactory.  Dr. Wang may be making 
some adjustments to his plans to allow for some of the changes.  
 Larry questions the terminology and who oversees this because the Board does not have 
a technical background and could they have a conclusion in lay-men terms.  
 
Stew Mayer would like to know if in Peter’s findings, there is a light at the end of the 
tunnel. He is under the impression that there are small findings and could be corrected.  
Peter answered he feels this is important regarding the storm water.  He feels if there is 
some kind of blockage there could be problems.  If there are flows in proximity it could 
wash out into the wetlands.  
Ann asked if there is any reason they could increase the free board.   Joe Sullivan 
responded they would enlarge the basin. Stew explained this would allow an additional 
spill way capacity.  
 
Carol commented that Peter Baril’s comments were enlightening.   
Joe Sullivan noted they still have issues with the basin.  This is not a situation where the 
water will run off into the basin.  It starts and goes to the gallies and then on to the basin. 
There may be a need for retaining walls no higher than two feet.  
 
Ed James asked about the rainfall event.  He is concerned about the un-seasonal storms.  
 
Peter addressed the forbays and recommend they be deepened and some trapping of 
sediment to prevent it for going over.  He went on to discuss the abutting properties.  He 
recommended additional erosion control line be brought up and make sure you don’t get 
any sediment and erosion off site.   
 
Tom asked in the area of the abutting lots, are the drainage paths being altered?  Joe 
Sullivan said no.   
 



Ann wanted to know if they geometry of the land would be changed due to the additional 
changes?  Peter said no. 
Joe agrees with Peter of erosion control. 
 
Sue Bernstein asked is it the intent of the roadway to be constructed prior to the lot to the 
extent where the drainage improvements be made.  Stew agreed.  
 
Ed James is still asking about water going on his property.  He has no water now so he 
wanted to know how his property can be improved.   Peter responded by saying he 
chooses his words wisely and cannot predict the future.  He stated his opinion is that 
there will not be more runoff.  
 
Ed James has asked Peter Baril to visit his property one more time? 
 
Jay wants to know what the DEP would be looking for at this point.  Peter gave him his 
opinion of impacts on abutting wells, and to establish the rate of the wells.   
Carol asked Peter about potential impacts to existing wells.  Peter responded by relating 
to the paragraph in his letter.  
 
Sue Bernstein noted if you read the DEP Regulations regarding the nitrogen loading and 
asked who will be looking at the nitrogen loading issue.  Peter answered the system is not 
your typical title V system and will need a licensed individual to run the system.   
Stew noted a firm would be retained.   
 
Ed James asked about the wells on Dartmouth Street and wanted to know how they 
would do the analysis.  Peter noted they need to know the relationship of the draw and 
then the impacts of the wells have to be surveyed in.   
 
Jay thanked Peter for coming to the Planning Board meeting.   
He would like to have an extension.  Stew would like to take the opportunity to get some 
sense of closure on this discussion.  He jotted down three issues needed to be dealt with 
and then wanted to know if GZA and Carr come together, how does the Planning Board 
feel?  Jay noted the Board does not go back into this review.  He would be looking for 
clean letters from the other departments involved.   Carol Spack asked how the waivers 
fit into with Peter’s assessment.  Jay said Peter has addressed this in his letter.   Jay is 
hopeful the final plan can be brought forward on this issue.  
 
Tom thanked Peter and noted the letter is a well done.  He also notes the items brought 
up are paramount.  The items listed protect the Town and the Developer to bring forth a 
better development.  He is glad the applicant is willing to work and correct the issues.  
There is nothing concrete by the applicant.  He would like to see a letter from the 
applicant in response to the questions raised by the letter.    Stew would be glad to 
respond but asked for the finish of the next round.  
 



Helen would like to continue this hearing for two or more weeks.  Larry suggested the 
18th but to limit the time to a strict one hour.  This will be continued to November 19th at 
9:30 pm.   The Board also would like to schedule January 2, 2004. 
 
 
Continued Public Hearing for Special Permit for Mixed Use Development, Kendall 
Building, 79-80 Concord Street 
Paul Galvani, attorney and Joel Irving, Irving Real Estate 
 
Jay gave an overview.  There are two issues.  First is the report and second is parking. 
Paul noted when they were last here they filed for a use variance to build 2 first floor 
units.  The ZBA did not approve the variance so there will not be units on the first floor.  
The accessible units will be put on the second floor.  Ed Campbell who is not here 
tonight retained a company in Framingham to deal with codes and regulations.  The two 
units will have a wheelchair lift.  There will be 25 units on the second and third floors.   
Jay asked to refresh the Board’s memory.  Anne restated her last concerns.   
 
Kathie McCarthy, Precinct 10 –This is coming from one person who was used to getting 
around and is currently not, last week many attended workshop on the Community 
Access Laws.   It would have been nice if Joel Irving or a representative responded to the 
Disability Commission and for the Commission to get a copy of their application from 
the ZBA.   
 
There was a discussion around building and accessibility issues regarding the front door, 
and the outside of the building.  Some other issues within the realm of the Planning 
Board are parking issues, and handicap access.   
 Carol wanted to know if Jay could talk to the Building Commission regarding the issues 
brought forward. Jay presented the Building Department comments dated July, 2003 to 
Paul Galvani. Carol would like to ask the Building Commissioner to send another letter.  
Jay brought forward another letter number 343.   
 
Marilyn Cohen has a rebuttal under 4.6 regarding advisory opinions.  
 
Mr. Irving stated they will not review the plans so they hired an architect.  
 
Larry point of order: He thought we sent this to the Building Commissioner. 
 
Jay asked the Board how they would like to address the Parking issues.  Jay asked Kathy 
Bartolini to come to the table.  Kathy discussed a meeting they had regarding 25 parking 
spaces from the Town.  The developer suggested he had short-term parking and would 
like a letter of agreement, when ever it came prudent, they could enter into a long-term 
lease. Since there are plenty of spaces, they would go into the long term lease.  They are 
looking for a deposit of $1,000 to hold the spaces and enable the mixed use to go 
forward.  
 



Larry asked to refresh the issue of parking numbers.  Mr. Irving said 7 onsite and 25 
offsite.  
 
Kathy noted the have been supporting the 1.25 ratio. Jay noted there is correspondence 
from the Police and Inspectional Services.  Because this is a new application and new 
use, they would be required to have off-street parking.  There is 860 feet from the Pearl 
Street Garage.  Larry asked if Joel Irving has approached the Arcade and Fabric Place for 
parking.  He has but they only want to give short-term leasing.  
 
Larry would like to leave the option open for higher number of spaces in mind and allow 
them to demonstrate they do not need them.   Ann wanted to know why it is so hard to 
find 32 spaces in close proximity of the building. 
Helen noted these questions have been asked and talked about before.  Helen suggested 
we do not push the meetings out so far because we need to take time to refresh 
everyone’s minds.  Mr. Irving stated he needs parking spaces to rent his apartments.   
Carol is asking again about the number of spaces.  Mr. Irving knows the retail companies 
will be staying.   
 
Tom would like to ask the Chair, with the existing retail that is there was that with the 
development of the By-Law be counted if existing.  Jay noted the residents on the ground 
floor would grandfather the mix of uses.  The mixed use would be subject to the 1.25 
ratio. 
 
Mr. Irving commented that with the residential units there will be 85 less parking spaces 
than what was previously there. Larry would argue to point a higher count on it to 1.50 
ratio  He feels the Board needs a little more insurance so as to be safe not sorry.   
 
Kathy Vassar, Precinct 1 asked if a long term lease requires a Town Meeting.   
 
Kathy Bartolini answered; it may not need a Town Meeting vote but may need a vote if it 
goes over three years. Carol proposed a number for retail use but noted it would then be 
up to the applicant to show that they would like to request a decrease.  
 
Paul Galvani noted the building has been leased and rented with no parking as it stands. 
 
Tom is personally concerned the parking at the town garage will never be utilized 
because of the distance.   Ideally he would like the adjacent property take advantage of 
the parking.  
 
Kathy Vassar noted that other communities when they try to get mixed use into the town, 
the communities have been liberal.   
 
Mr. Irving noted the mix use of bedroom use is one and two bedrooms.   
 
Kathy stated the parking study showed there are spaces available with the meters being 
monitored every two hours.  Ann did some math and rationalized the 38 spaces,    



5 spaces for retail and 32 for residential with applicant coming back after a year if they 
find they don’t need them. 
 
Paul Galvani is going to resubmit plans.   
 
Sue Bernstein asked if the elevations on the South side ever resolved.  
Mr. Irving doesn’t believe it was ever on the plan but they would keep the brick. 
 
Larry wants to know what the outstanding issues are.  Jay will put together the issues and 
get back to the board.  Jay would like to recommend a continuance to December 2 at 9:30 
pm.  Jay suggested November 25 be the deadline to receive some feedback or for 
submission of information. 
 
Helen announced that the Public Hearing for the Continuation for the Modification 
or Rescission of  Doeskin II to November 25 will need to be continued again because 
one of the members will not be in attendance.   At the November 25th meeting the 
Board will continue the Public Hearing to December 2, 2003 at 8:00 pm 
 
Marilyn Cohen has asked that the Disabilities Commission be included in the meetings 
and on a distribution of information.  Helen explained this would be an administrative 
item and Jay would need to speak with her and the Building Commissioner.  
 
Jay noted the administrative items which have been deferred to next week.  They are 
bond reductions. 
 
 
Tom Mahoney moved to table the regular meeting to go into Executive Session for 
the purpose of discussing litigation and to come out of Executive Session to go back 
into the regular meeting. 
Seconded by Ann  
 Role call vote:  Ann yes; Larry yes; Helen yes; Tom yes; Carol yes 
 
 
Executive Session 
 
 
Tom Mahoney moved to exit the Executive Session for the purpose to go back to the 
regular session. 
Larry Seconded  
Role call vote:  Ann yes; Larry yes; Helen yes; Tom yes; Carol yes 
 
 
 
Larry made a Motion to adjourn 
Tom Seconded 
Voted 5 approve 0 oppose 



 
 
Meeting adjourned at 11:50 PM 
 
 
 

Respectfully submitted, 
 
 Carol A. Pontremoli 
 Recording Secretary 
 
 **THESE MINUTES WERE APPROVED WITH AMENDMENTS AT 

THE PLANNING BOARD MEETING OF December 8, 2004. 
 
 
 
 _________________________ 

 Thomas Mahoney, Chairman                        

 
 

 
 
 
 
 
 
 
 


